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To: The 2015 House Judiciary Committee for the hearing on HB 223
RE: SB 223 — An act revising bail bond laws

I apologize to the committee for not being able to be present at the committee hearing for Senate
Bill 223. A busy court schedule would not allow a personal appearance today. I am the chairman
of the Legislative Committee for the Montana Magistrates Association which is the association
of all the Limited Courts, Justice Courts, Municipal Courts and City Courts in the State of
Montana, approximately 109 limited court judges. We strongly oppose the passage of this bill as
it will greatly affect the procedures of the limited courts and traffic violations.

Section 1 and section 2 of this bill only allows the court to receive the total amount of the set bail
at the time of posting. Technically, when a person gets a traffic ticket and wants to pay the ticket
with an officer without having to appearing in court, (see 46-9-302) or mail the amount requested
on the citation to court, this process is considered the posting of an appearance bond, (bail).
Please view the attached ticket and notice the wording in the bottom right hand corner. Total
Appearance Bond Received. The language of this bill will require all tickets to be paid in full or
require the defendant to appear in court to enter a plea, receive a fine and be put on time pay
contract. I routinely have people that live over 100 miles away that simply want to pay the ticket
in lieu of an appearance. Many of these folks cannot afford to drive 200 miles round trip to
appear in court to enter a plea, be sentenced to pay a fine on an installment plan. Many of these
offenses are non-jailable offenses that they do not have the total amount for. An example would
be a $285.00 no insurance ticket that they are willing to pay in installments of $50.00 per month
but unable to pay in full. No arrest has been made. Simply a ticket has been issued. This

language requires appearance bonds to be paid in full and eliminates the courts ability to accept
anything less.

The process of courts accepting time-pay bail bonds has been approved by the Attorney General.
The attorney general states :

Authority of Municipal Court to Grant Time-Pay Bail Bonds: A time-pay bail bond
system, which allows a defendant to make payments in monthly or weekly installments in
an amount and frequency set by a court to correspond with the requirement that the
defendant pay the full bail amount before the date of trial, promotes the constitutional
policy of providing bail except in capital cases. The system also comports with statutory
requirements that the bail amount not be oppressive and be considerate of the defendant's
financial ability. The system requires a defendant to pay cash for the bond, albeit in
installments paid over a period of time. Because a court has discretion to set the
appropriate bail amounts and to accept personal property in lieu of cash, the court also
has discretion to set the timing on the payment of any cash bond. Therefore, a Municipal




Court Judge is authorized to release a defendant on a time-pay bail bond in an amount set
by the judge to be paid in installments. 49 A.G. Op. 18 (2002).

Next, section 2 of the bill extends the time period from 90 days to 180 days for the surety to
surrender the defendant to the court after forfeiture. Forfeitures occur for non-appearances in
court. The intent of the law is for courts and prosecutors to bring misdemeanors to trial within 6
months from the date of the plea. The surety now has six more months to bring him to court after
his non-appearance. How is that going to work?

Finally, section 4 of the bill states that the defendant cannot be surrendered to the court if he has
an outstanding obligation to a surety company. First off, how does the court know whether or not
the defendant has an outstanding obligation? A surety bond is a contract between the bonding
company and the defendant. Routinely, a surety will surrender a defendant to the court whenever
the bondsman believes the defendant may flee the jurisdiction of the court. The surety does not
need permission of the court to do this and only needs to notify the court after surrendering. All
the bondsman needs to believe is that the defendant is going to run. The bondsman is simply
protecting his investment. However, pursuant to section 4, the surety now can no longer arrest or
stop a defendant from fleeing the jurisdiction of the court if he has unpaid fees to the surety
company. That doesn’t make any sense. This bypasses the duty the surety has with the court.

For this reason, the Montana Magistrates respectfully requests that this committee vote NO for
the passage of SB 223.

Respectfully submitted by Larry Carver, Justice of the Peace
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Montana ag1strates Association, Chairman Legislation
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